
PRESENTER

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

Richard Allen, Richard Allen Law, Auckland
Richard has been practising for 32 years first in Dunedin and then Auckland, 
primarily in the smaller commercial area of law, completing sale and purchases 
of small to medium businesses, shopping malls, commercial and residential 
properties, undertaking lease negotiations, drafting large shopping mall leases,  
business structures, finance, trust structuring and corporate trusteeships.



CONTENTS  

SMALL BUSINESSES – WHERE THE LEGAL ISSUES LIE (OR LURK) ........................................ 1 

SETTING UP A SMALL BUSINESS – BUSINESS STRUCTURE OPTIONS: .......................................................... 1 
Business structure – Limited Liability Company – Companies Act 1993 ............................................. 1 
Business structure – Trading Trusts ..................................................................................................... 1 
Business structure – Partnership/Joint venture .................................................................................... 2 
Business structure – Limited Partnership ............................................................................................ 2 
Sole Proprietor ..................................................................................................................................... 3 
Setting up a small business – Tax Considerations................................................................................ 3 

OPERATING A SMALL BUSINESS ................................................................................................................ 3 
OPERATING A SMALL BUSINESS – TERMS OF TRADE .................................................................................. 3 
OPERATING A SMALL BUSINESS – INSURANCE ........................................................................................... 3 
OPERATING A SMALL BUSINESS – LEASES .................................................................................................. 4 
OPERATING A SMALL BUSINESS – TAX CONSIDERATIONS .......................................................................... 4 
OPERATING A SMALL BUSINESS – INTELLECTUAL PROPERTY .................................................................... 4 
OPERATING A SMALL BUSINESS ................................................................................................................. 5 

Health and Safety ................................................................................................................................. 5 
Clients should be made aware of the new legislation so they can; ...................................................... 5 
Operating a Small Business – Employment issues ............................................................................... 5 

SALE AND PURCHASE OF A SMALL BUSINESS ............................................................................................ 6 
SALE AND PURCHASE OF A SMALL BUSINESS – OVERVIEW ....................................................................... 6 

Important clauses in the Agreement ..................................................................................................... 6 
Purchase Price - three components ...................................................................................................... 6 
Tangible Assets ..................................................................................................................................... 7 
GST (cls 12.0 and 13.0) ........................................................................................................................ 7 
Deposit (cl 2.2) ..................................................................................................................................... 8 
Settlement date & Possession date ....................................................................................................... 8 
Maximum percentage stock value ........................................................................................................ 8 
Vendor’s Assistance Period .................................................................................................................. 9 
Turnover Warranty (subclause 6.5) ..................................................................................................... 9 
Failure to settle .................................................................................................................................... 9 
Fostering solicitor relationships .......................................................................................................... 9 
Lease .................................................................................................................................................... 9 
 

  


